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IN THE COURT OF THE MAMLATDAR OF CANACONA 

AT CANACONA GOA  

 

Case No.MUND/JT.MAM-II/AGD/1/2007 

 

Smt. Hevona Fernandes                            … Applicant 

V/s 

Smt. Sunderabai Vithal Agondekar, 

(deceased) rep by L’rs 

(a) Shri. Suhas K. Shirsagar            … Opponents 

 

WRITTEN STATEMENT OF THE OPPONENTS 

 

PRELIMINARY OBJECTIONS: 

 

A) These Opponents submit that the application for 

declaration as mundkar filed by the applicant is not 

mainatainable under section 8-A of the Mundkar Act, since 

in the civil court the claim of the applicant and her father in 

law as owner of the property has been already rejected. 

B) As per the law of Estoppel, the applicant is restrained 

from claiming mundkarship under the Mundkar Act since 

the claim of the applicant as owner has been already 

negative by the civil court. 
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C) The applicant has suppressed material facts from this 

Hon’ble court and therefore the application filed by the 

applicant is liable to be rejected forth with. 

D) The applicant did not specify in the survey plan the 

area of the purported mundkarial house and on this count 

also the application is liable to be dismissed. 

E) The applicant though claimed that the structure was 

constructed by her father in law, the applicant did not give 

the names of other family members who are claiming to be 

residing in the said structure and therefore the present 

application is liable to be dismissed for non-joinder of 

necessary parties. 

 

Without prejudice to the above objections, the opponents 

submits as under: 

1. These opponents submit that by a deed of sale dated 

8/1/1974 Smt. Kantabai O. Naik had purchased plot 

No.51 of the landed property known as 

RAJIBAGAETA situated at Agonda, registered under 

Registration No.4182 of Book B-13 which area has 

been surveyed under survey No.118/1 (part) of village 

Agonda, Taluka Canacona-Goa. 

 

2. The Opponents submits that in the year 1982, it was 

noticed that the parent in laws of the applicants taking 

advantage of the absence of the attorney fenced 

substantial portion of the property purchased  by Smt. 

Kantabai O. Naik and therefore a civil suit was filed by 
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Smt. Kantabai. O. Naik against the parent in laws of 

the applicant for the relief’s claimed in the suit. 

 

3. The opponents submit that in the said suit, the parent 

in laws of the applicant claimed that the property 

under survey No.118/1 is part of the property 

belonging to them, which is enrolled under matriz 

No.43 consisting of plantation raised by the parents in 

laws of the applicant and prayed for dismissal of the 

suit. The Opponents submit that through out the said 

litigation the parent in laws of the applicant claimed to 

be owners of the property under survey No.118/1 of 

village Agonda. 

 

4. The opponents submit that in the said suit, the civil 

court was pleased to frame issues after hearing both 

the parties. The said suit being suit No.28/1984 

(old)79/88 (New) was dismissed. The opponents 

submit that  Smt. Kantabai. O. Naik filed an appeal to 

the District court being Regular Civil Appeal 

No.138/2001. The Opponents submit that by 

judgment, Order and Decree dated 10/2/2004 the 

Hon’ble District court has allowed the appeal and 

passed the following order which is as under: 

 

ORDER 

Appeal is partly allowed. 

 It is hereby declared that plaintiff is the owner of the 

property admeasuring 7,500 sq. mts area from lote no.51 

known as Mealdarbaga or Rajibagaeta situated at Agonda, 
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Canacona described as a whole in the Land Registration 

Office under No.4182 at Book B-13 constituting Matriz 

no.31, 36, 48 and 442 of Agonda village.  

The Land urveuy department is accordingly directed to 

separate lote no.51 from survey No.118/8 of Village Agonda 

of Canacona Taluka based on exhibit P.W.1/B i.e Sale Deed 

dated 8.1.1974 registered under No.5 at pages 334 to 338 of 

Book 1, Vol.II dated 19/01/1974 in the Office of the sub-

Registrar, Canacona Goa and the plan annexed thereto and 

give a separate holding number. 

Rest of the reliefs stands rejected. 

Decree to be drawn accordingly. 

Pronounced in the Open Court. 

 

                                                                  sd/- 

                                                           (P.V. Kamat) 

                                             Additional district Judge, 

                                              Fast track Court-i 

                                              South Goa. 

                                               Margao 

 

5. The opponents submit that the Ho’ble District court 

has also analyzed the documents produced by the 

parent in laws of the applicant and oral evidence and 
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came to the conclusion that they have failed to prove 

the ownership of the property under survey No.118/1. 

 

6. The Opponents submit that once the applicant has 

failed to prove the ownership of the said property, the 

applicant being daughter in law of the defendant No.1 

and 2, in the said suit, cannot claim right under the 

Mundkar Act. 

 

 

7. The Opponents deny  the contents of the application 

filed under section 8-A of the Mundkar Act. these 

opponents deny that the mundkarial house is covering 

an area admeasuring about 70 sq. mts. and the 

applicant enjoying right and other easmentary rights 

as required to day to day life. 

8. The opponent deny contents of paras 9 and 10 being 

false and fabricated. These opponents specifically 

deny that the applicant is in possession of the area 

admeasuring about 675 sq.mts. 

9. The opponents further deny that the applicant is 

residing in the dwelling house since the same was 

constructed by her father in law prior to commencing 

of the act and presently the applicant is residing with 

her family members. The opponents further deny that 

the applicant carries out the seasonal repairs as and 

when required at the costs and consequences. 

10. The opponents submits that the applicant is 

encroacher in the suit property and the  said 

encroachment by the parent in laws has been already 

decided by the civil court. 
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11. The opponents submit that this Hon’ble Court has no 

jurisdiction to entertain the present application under 

section 8-A and therefore liable to be dismissed. 

12.  The opponents submit that there was no relationship 

between the opponents and parents in laws of the 

applicant as Mundkar and landlord and on this count 

also the applicant is liable to be dismissed. 

13. The opponents submits that opponents or Smt. 

Kantabai. O Naik did not permit the parent in laws of 

the applicant or to the applicant to construct any 

structure in their property and therefore the claim of 

the applicant as mundkar is not maintainable. 

The opponents therefore submits that the application filed 

by the applicant be dismissed with cost. 

 

Place:- Canacona 

Date:- 18/12/2007                Shri. Narshiv Zulpo Naik. 

                                                Attorney of the opponents. 

 

 

 

 

 

 

VERIFICATION 
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I, Shri. Narshiv Zulpo Naik, Son of Zulpo Naik, Mjaor in age, 

R/o, Dessaiwada, Agonda, Canacona-Goa; the attorney of 

the opponents do hereby state on oath and solemnly affirm 

that the contents of the foregoing paras are true to my own 

knowledge and belief. 

Solemnly affirmed on this 18th day of December, 2007 at 

Canacona-Goa. 

 

Identiied by:                DEPONENT 

 

 

 

(Advocate) 
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